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IN THE COMMON PLEAS COURT OF MERCER COUNTY, OHIO 
 
STATE OF OHIO    : CASE NO: 24-CRM-030 
          
 
 Plaintiff    : MATTHEW K. FOX, JUDGE 
          
vs.      : 
 
TREY J. FRECH    : SENTENCING MEMORANDUM  
        
 Defendant    : 
 __________________________________________________________ 
 

 Now comes Defendant, TREY J. FRECH, and submits the following Memorandum 

for this Court’s consideration at sentencing. 

      RUDNICK, HOSEK & PENDL, LTD. 
      Attorneys for Defendant 
 
      ___/s/ Alex S. Pendl________________ 
      ALEXANDER S. PENDL 
      Trial Attorney 
      I.D. No: 0093792 
      200 West Main Street 
      Greenville, Ohio 45331 
      (937) 547-0218 
      (937) 547-1591 – fax 
      alex@rhplawgroup.com 
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MEMORANDUM 
 

 On January 24, 2025, Defendant Trey Frech entered pleas of Guilty to one count of 

Aggravated Vehicular Homicide in violation of R.C. 2903.06(A)(2)(a), a Felony of the Third 

Degree, and three counts of Vehicular Assault in violation of R.C. 2903.08(A)(2)(b), each 

being a Felony of the Fourth Degree.  The incident leading to the instant case occurred at 

dusk on December 22, 2023 and involved Defendant’s car colliding with a horse-drawn 

buggy on State Route 49 as Defendant was attempting to pass another vehicle.  Tragically, 

one of the occupants of the buggy was killed and three others sustained injuries.  

Defendant was transported to Lutheran Hospital via Care Flight due to his injuries.  

Investigation by the Mercer County Sheriff’s Office revealed that Defendant’s alcohol use 

was a factor in the crash.  Defendant was originally indicted for offenses relating to both 

impaired driving and reckless driving, however discussions and negotiations during the 

pretrial process led to the State of Ohio agreeing to dismiss the impaired driving charges in 

exchange for Defendant pleading guilty to charges relating to reckless driving. 

A court that sentences an offender for a felony shall be guided by the overriding 
purposes of felony sentencing. The overriding purposes of felony sentencing are to 
protect the public from future crime by the offender and others, to punish the offender, 
and to promote the effective rehabilitation of the offender using the minimum sanctions 
that the court determines accomplish those purposes without imposing an unnecessary 
burden on state or local government resources. To achieve those purposes, the 
sentencing court shall consider the need for incapacitating the offender, deterring the 
offender and others from future crime, rehabilitating the offender, and making restitution 
to the victim of the offense, the public, or both. 
 

R.C. 2929.11(A).  The Court has discretion as to how to comply with the overriding 

purposes of felony sentencing, however the Court shall consider the seriousness and 

recidivism factors contained in R.C. 2929.12(B)-(E).  R.C. 2929.12(A).  R.C. 2929.12(B)-(E) 

read as follows: 
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(B) The sentencing court shall consider all of the following that apply regarding 
the offender, the offense, or the victim, and any other relevant factors, as 
indicating that the offender's conduct is more serious than conduct normally 
constituting the offense: 

(1) The physical or mental injury suffered by the victim of the offense due to the 
conduct of the offender was exacerbated because of the physical or mental 
condition or age of the victim. 

(2) The victim of the offense suffered serious physical, psychological, or 
economic harm as a result of the offense. 

(3) The offender held a public office or position of trust in the community, and the 
offense related to that office or position. 

(4) The offender's occupation, elected office, or profession obliged the offender to 
prevent the offense or bring others committing it to justice. 

(5) The offender's professional reputation or occupation, elected office, or 
profession was used to facilitate the offense or is likely to influence the future 
conduct of others. 

(6) The offender's relationship with the victim facilitated the offense. 

(7) The offender committed the offense for hire or as a part of an organized 
criminal activity. 

(8) In committing the offense, the offender was motivated by prejudice based on 
race, ethnic background, gender, sexual orientation, or religion. 

(9) If the offense is a violation of section 2919.25 or a violation of 
section 2903.11, 2903.12, or 2903.13 of the Revised Code involving a person 
who was a family or household member at the time of the violation, the offender 
committed the offense in the vicinity of one or more children who are not victims 
of the offense, and the offender or the victim of the offense is a parent, guardian, 
custodian, or person in loco parentis of one or more of those children. 
 
(C) The sentencing court shall consider all of the following that apply regarding 
the offender, the offense, or the victim, and any other relevant factors, as 
indicating that the offender's conduct is less serious than conduct normally 
constituting the offense: 

(1) The victim induced or facilitated the offense. 

(2) In committing the offense, the offender acted under strong provocation. 
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(3) In committing the offense, the offender did not cause or expect to cause 
physical harm to any person or property. 

(4) There are substantial grounds to mitigate the offender's conduct, although the 
grounds are not enough to constitute a defense. 

(D) The sentencing court shall consider all of the following that apply regarding 
the offender, and any other relevant factors, as factors indicating that the 
offender is likely to commit future crimes: 

(1) At the time of committing the offense, the offender was under release from 
confinement before trial or sentencing; was under a sanction imposed pursuant 
to section 2929.16, 2929.17, or 2929.18 of the Revised Code; was under post-
release control pursuant to section 2967.28 or any other provision of the Revised 
Code for an earlier offense or had been unfavorably terminated from post-release 
control for a prior offense pursuant to division (B) of section 2967.16 or 
section 2929.141 of the Revised Code; was under transitional control in 
connection with a prior offense; or had absconded from the offender's approved 
community placement resulting in the offender's removal from the transitional 
control program under section 2967.26 of the Revised Code. 
 
(2) The offender previously was adjudicated a delinquent child pursuant to 
Chapter 2151. of the Revised Code prior to January 1, 2002, or pursuant to 
Chapter 2152. of the Revised Code, or the offender has a history of criminal 
convictions. 

(3) The offender has not been rehabilitated to a satisfactory degree after 
previously being adjudicated a delinquent child pursuant to Chapter 2151. of the 
Revised Code prior to January 1, 2002, or pursuant to Chapter 2152. of the 
Revised Code, or the offender has not responded favorably to sanctions 
previously imposed for criminal convictions. 

(4) The offender has demonstrated a pattern of drug or alcohol abuse that is 
related to the offense, and the offender refuses to acknowledge that the offender 
has demonstrated that pattern, or the offender refuses treatment for the drug or 
alcohol abuse. 

(5) The offender shows no genuine remorse for the offense. 

(E) The sentencing court shall consider all of the following that apply regarding 
the offender, and any other relevant factors, as factors indicating that the 
offender is not likely to commit future crimes: 

(1) Prior to committing the offense, the offender had not been adjudicated a 
delinquent child. 
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(2) Prior to committing the offense, the offender had not been convicted of or 
pleaded guilty to a criminal offense. 

(3) Prior to committing the offense, the offender had led a law-abiding life for a 
significant number of years. 

(4) The offense was committed under circumstances not likely to recur. 

(5) The offender shows genuine remorse for the offense. 

The Court may consider any other factor relevant to achieving the purposes and principles 

of sentencing.  R.C. 2929.12(A). 

 Defendant acknowledges the great harm that was caused as a result of the commission 

of the offenses.  One victim lost her life and three others suffered significant physical harm. 

 Defendant in no way intends to minimize the harm suffered by the victims as a result of the 

offenses.  Defendant would note, however, the harm suffered by the victims is only one of 

many factors this Court should consider.  In fact, it is the only factor of the nine enumerated 

under R.C. 2929.12(B) that would indicate Defendant’s conduct to be more serious than 

conduct normally constituting the offense.  Defendant asserts he did not intend or expect to 

cause physical harm to persons or property, which is a factor suggesting the offense is 

“less serious” pursuant to R.C. 2929.12(C)(3).  As such, seriousness factors are balanced. 

 Regarding recidivism, all enumerated factors under R.C. 2929.12(D) and (E) show 

Defendant is not likely to commit future crimes.  Defendant has no prior criminal history.  

While alcohol was involved in the commission of the offense, Defendant has neither 

demonstrated a pattern of criminal offenses related to alcohol abuse nor refused treatment. 

 To the contrary, Defendant began seeing a psychotherapist shortly before the incident and 

has continued attending counseling services for over a year.  Defendant also quit drinking 

and has maintained sobriety for a significant period of time.  A Treatment Summary from 

Michelle Phillips is attached hereto and incorporated by reference as Exhibit A.  
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 Defendant’s proactive approach to seeking mental health and substance use 

counseling before the offense occurred, as well as his dedication to continued counseling 

services after the incident, demonstrate that Defendant is amenable to rehabilitation.  

Defendant’s actions after the incident, including his compliance with pretrial supervision, 

support the position that he is unlikely to commit future crimes.  The incident, while 

preventable, was still an accident.  Defendant poses no greater risk to the public than any 

other member of society.  Finally, Defendant has expressed great remorse for his actions.  

In further support, Defendant submits herewith and incorporates by reference Eighteen (18) 

letters from family, friends, and community members in support of Defendant as Exhibits B 

through S. 

 In conclusion, Defendant appreciates the serious harm suffered by the victims.  

Defendant understands the necessity of a punishment and the Court’s duty to impose a just 

sentence.  Nevertheless, Defendant asserts the statutory seriousness factors are balanced 

and the recidivism factors support a more-lenient sentence.  As evidenced by the character 

letters in Defendant’s support, he clearly is valued in the community and will have a strong 

support system to ensure his continued compliance with this Court’s sentence and the laws 

of the State of Ohio.  Defendant therefore requests that any term of incarceration imposed 

by this Court be a total aggregated sentence of less than Five (5) Years in order to 

permit Defendant to petition this Court for judicial release prior to serving four years, which 

would be the earliest eligibility date should this Court order a sentence of five years or 

more.  Defendant notes that a prison term is not mandatory and Defendant is eligible for a 

community control sanction.  In the event this Court finds community control would demean 

the seriousness of the offense, a lengthy prison term would not be necessary when 

considering the overriding purposes of felony sentencing and the seriousness and 
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recidivism factors.  

 WHEREFORE Defendant respectfully requests this Court order an aggregate term of 

incarceration of less than Five (5) Years along with whatever fines and driver’s license 

suspension this Court deems appropriate. 

           Respectfully submitted, 

 
___/s/ Alex S. Pendl_______________ 
ALEXANDER S. PENDL 
Attorney for Defendant 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 CERTIFICATE OF SERVICE 
 

The undersigned hereby certifies that a true and correct copy of the foregoing 
Sentencing Memorandum was forwarded to Erin M. Minor, Prosecuting Attorney, via 
electronic mail to erinm@mercercountyohio.gov this 17th day of February, 2025. 

 
 

____/s/ Alex S. Pendl_______________ 
ALEXANDER S. PENDL 
Attorney for Defendant 
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